REMARKS 

This application has been reviewed in light of the Office Action dated May 25, 
2007. Claims 1-5, 9-36, and 38-50 are presented for examination, of which Claims 1 and 38 are 
in independent form. Claims 1-5 and 9-36 have been amended to define Applicants' invention 
more clearly. Claims 6-8 and 37 have been canceled, without prejudice or disclaimer of the 
subject matter presented therein, and new Claims 38-50 have been added to provide Applicants 
with a more complete scope of protection. 

The Office Action objected to the drawings because of inconsistent numbering in 
the specification. The above amendment to paragraph 30 in the specification associating the 
offeree with figure component number 139 (from figure 1) instead of component 183 is believed 
to overcome the Examiner's objection. Applicants also note that some portions of the 
specification may utilize varying terminology for certain figure components however it is 
Applicants' understanding that in these instances the terminology is interchangeable and merely 
a matter of form. For instance the term "offer details 164" is understood to be interchangeable 
with the term "descriptive attributes 164" in paragraph 31 of Applicants' specification since the 
details of an offer include elements such as merchant demographics, offer term, offer category, 
and so forth, which are descriptive in nature. As such, an artisan of ordinary skill in the art 
would clearly understand the use of the tenn "descriptive attributes" in lieu of "offer details" in 
the context of Applicants' disclosed incentive offers. It is believed that the objection to the 
drawings has been obviated, and its withdrawal is therefore respectfully requested. 

Claims 5-8 and 24-36 were rejected under 35 U.S.C. § 1 12, second paragraph, as 
being indefinite. Applicants have carefully reviewed and amended Claim 5 and Claims 24-36, as 
deemed necessary, to ensure that they conform fully to the requirements of Section 112, second 
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paragraph, with special attention to the points raised in sections 7-9 of the Office Action. It is 
believed that the rejection under Section 1 12, second paragraph, has been obviated, and its 
withdrawal is therefore respectfully requested. 

The Office Action states that Claims 1-3, 9-23, 34, and 37 are rejected under 35 
U.S.C. § 102(e) as being anticipated by U.S. Patent No. 6,907,566 (McElfresh); and that Claims 
4-8 and 24-36 are rejected under § 103(a) as being unpatentable over McElfresh, in view of U.S. 
Patent Application Publication No. 2001/0018665 (Sullivan). Cancellation of Claims 6-8 and 37 
renders their rejection moot. Applicants submit that amended independent Claim 1 and newly 
added claim 38, together with the claims dependent therefrom, are patentably distinct from the 
cited prior art for at least the following reasons. 

Amended independent Claim 1 is directed to a system for administering incentive 
offers. As recited in Claim 1, the system can "retrieve the one or more incentive offers based at 
least in part on a set of rules," and "modify at least one element of each retrieved offer based on 
at least one of an offeree's trait and a contextual environment of the offer." By virtue of these 
features the modification of elements in each offer can be based on an offeree's traits and/or the 
contextual environment of the offer. This provides a customized presentation adapted to the 
particular offeree or the particular situation to encourage customers to accept more offers. 

In stark contrast, the system of McElfresh lacks of such customization features. 
As understood by Applicant, McElfresh tailors the selection of particular advertisements to users 
by calculating "a click-through-percentage for each of the various ads, available, based 
upon. . .parameters relating to the user's information, the categorized bins of data, and the prior 
performance information for a particular ad" (see McElfresh, Col. 3, lines 46-64). However, 
McElfresh fails to modify elements within the advertisements in any way after selection. Instead 
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McElfresh is concerned with the selection and placement of advertisements {see McElfresh Col. 
3, lines 46-64). Furthermore, McElfresh certainly fails to teach or suggest modifying elements 
within the advertisements "based on. . .an offeree's trait or the contextual environment of the 
offer," as recited in Claim 1, after the selection of the advertisement Accordingly, Applicants 
submit that Claim 1 is not anticipated by McElfresh, and respectfully request withdrawal of the 
rejection under 35 U.S.C. § 102(e). 

Independent Claim 38 recites similar features as those discussed above with 
respect to Claim 1 and is believed to be patentable for at least the same reasons as discussed 
above with respect to Claim 1. 

The other rejected claims in this application depend from one or another of the 
independent claims discussed above and, therefore, are submitted to be patentable for at least the 
same reasons. Because each dependent claim also is deemed to define an additional aspect of the 
invention, individual consideration or reconsideration, as the case may be, of the patentability of 
each claim on its own merits is respectfully requested. In particular dependent claims 41 and 47 
require modifying the interest rate of a credit card offer based on the offeree's creditworthiness 
and dependent claims 44 and 50 require modifying the price of a product in the offer based on 
the availability of the product. Applicants submit that these additional aspects of the present 
invention are not taught or suggested by the prior art of record. 

In view of the foregoing amendments and remarks, Applicants respectfully 
request favorable reconsideration and early passage to issue of the present application. 

No petition to extend the time for response to the Office Action is deemed 
necessary for this Amendment. If, however, such a petition is required to make this Amendment 
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timely filed, then this paper should be considered such a petition and the Commissioner is 
authorized to charge the requisite petition fee to Deposit Account 06-1205. 

Applicants' undersigned attorney may be reached in our New York Office by 
telephone at (212) 218-2100. All correspondence should continue to be directed to our address 
listed below. 



Respectfully submitted, 

/Jonathan Berschadsky/ 
Jonathan Berschadsky 
Attorney for Applicants 
Registration No. 46,551 

FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212) 218-2200 
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